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The Parties to this instrument,

Desiring the promotion of the efficacy, transparency and quality of the patent
system in relation to genetic resources and traditional knowledge associated with
genetic resources,

ZDOXEDFFFIE L.

BRERNREGEIRICEIES HGHRI X% CRE I 2455 HE 0%
Kt BAMERUVmRBOR L2HREL

Emphasizing the importance of patent offices having access to appropriate
information on genetic resources and traditional knowledge associated with
genetic resources to prevent patents from being granted erroneously for
inventions that are not novel or inventive with regard to genetic resources and
traditional knowledge associated with genetic resources,

BRERMVECERCEES HHBAGECOVTHARIE X (L&
SHENRVFERICHUER > THFFMI SN 2L Z B Ted e T g
EEBRERRGELERICEIET I AEC OV TOEY)RXEIRAD
TR B IBEOER AL

Recognizing the potential role of the patent system in contributing to the
protection of genetic resources and traditional knowledge associated with
genetic resources,

BERNMOEGEIRICEES MGG ORECEINS 45T
HlE OB R ZEREEL

Recognizing that an international disclosure requirement related to genetic
resources and traditional knowledge associated with genetic resources in patent
applications contributes to legal certainty and consistency and, therefore, has
benefits for the patent system and for providers and users of such resources and
knowledge,

FREFHRACH T DB E RN ECEIRICEET HGHBIAIGHICRE I
SEBRNBRAREFANMENZERERU—EMECEBU. CNICEDES
SFHELRICECERNREGERCEET HEHAIHORRME
RUFBAECEOTHIIRER DT EZFVFHU

Recognizing that this instrument and other international instruments related to
genetic resources and traditional knowledge associated with genetic resources
should be mutually supportive,

COXERVECERNECERICEET DHRBIAIGHKICEIET S
OEFRX ENMEE IR THHINETEZ VU

Recognizing and reaffirming the role that the intellectual property system plays
in promoting innovation, transfer and dissemination of knowledge and economic
development, to the mutual advantage of providers and users of genetic
resources and traditional knowledge associated with genetic resources,

MEAHELS BLERNREGERICEET GHEII ORI E
NUKFABOHEOHNRCEIT IR TO(IR-23>, %Du%kdﬁgﬁr\&v
B TNCRBEFRERICRIEII&E 20N U BiER

Acknowledging the United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP),

Have agreed as follows:

S ERGOEA T R Ea e =
ROEBOEELL,

(UNDRIP) ZhEsRL.

https://www.wipo.int/meetings/en/doc_details.jsp?doc_id=614216
https://www.wipo.int/meetings/en/doc_details.jsp?doc_id=616271
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A
ARTICLE 1 EERES
OBJECTIVES =)
The objectives of this instrument are to: ZOZ0BEM .

(a) enhance the efficacy, transparency and quality of the patent
system with regard to genetic resources and traditional
knowledge associated with genetic resources, and

(b) prevent patents from being granted erroneously for inventions
that are not novel or inventive with regard to genetic resources
and Associated traditional knowledge associated with genetic
resources.

(a) BIzERIUEET STKICEAUSFTHIE ORI -
ERERUmEZE{EL.

(b) BIERNUEET D TKICRUFTARME X (FES N
BROFEBR(CH LR THRFFMI 5N E 2B elisH
50

ARTICLE 2
LIST OF TERMS
For the purposes of this instrument:

Voo

2%
FAzE
AXEDEM L :

“Applicant” means the person whom the records of the Office
show, pursuant to the applicable law, as the person who is applying
for the granting of a patent, or as another person who is filing or
prosecuting the application.

[HEBEA & BERESICRELV. $F5F 2T & X (L
Pzl BEUKEZOFHZiTMBOELL T, BITOFCERIC
RIRSNTLVBDEZLD,

“Application” means an application for granting of a patent.

A L, FFeT kD LFEZ D,

“Contracting Party” means any State or intergovernmental
organization party to this instrument.

[FFRIEEE COXEERREL CODE X (IBATRIHKEZ
W2,

“Country of origin of genetic resources” means the country
which possesses those genetic resources in in situ conditions.

EEERORER ]G EREBARCBVCERER
B IEEND,
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ERERSOLFIBEREHF(CHRDEIFENXERZSTFAN (25)

“[Materially/Directly] based on” means that the genetic resources and/or
Associated TK must have been necessary or material to the development of the
claimed invention, and that the claimed invention must depend on the specific
properties of the genetic resources and/or traditional knowledge associated with
genetic resources.

[[RER/EENIC]IEIULR BETERRY/X(EEET STKH.
A KIAICRDFEBRDKRIZICEO TR EX FEBRBEDTHOIE . KU
s KIRICRBFEPANEGEIRR Y/ XIIEET S TKOBEAREIHFEIIC
IFIDEOTRINERERVCLZEIRT B,

"Genetic material” means any material of plant, animal, microbial or other
origin containing functional units of heredity.

[ERZRAM & BCOMEEMNREAZE I 2HEY). BV, MEZ
DAICEHR I 23R4 %Z 01D,

“Genetic resources®” are genetic material of actual or potential value.

5 The definition of “genetic resources” is, in line with the manner in which the
term 1s understood in the context of the CBD, not intended to include “human
genetic resources’.

ECEIRC 1 IRROX(FBEENRMMEZE I DEILRM .

5 [B-ERIDOEEE. CBDOXARICHTSHEDEREAOTED
THD, EMNERERZSOERIIE,

“In situ conditions” means conditions where genetic resources exist within
ecosystems and natural habitats, and, in the case of domesticated or cultivated
species, in the surroundings where they have developed their distinctive
properties.

[ BRI AIRR 1L BIE RN ERBRNVBRAOERM(CHENT
FEULTULRIRHZO), BIBTEN (IRIBTEC DOV TIE, HZEFEX
IRIBEMFEOHEZEIREBCBVTFIEL TV ZLD,

“Office” means the authority of a Contracting Party entrusted with the granting
of patents.

BT 1L F55Te 525 EHEE I HMHHIEO /=,

“PCT?” refers to the Patent Cooperation Treaty, 1970.

[PCT 1&(3, 1970F D4FEF R DI E VS,

“Source of Genetic Resources” refers to any source from which the applicant
has obtained the genetic resources, such as a research centre, gene bank,
Indigenous Peoples and local communities, the Multilateral System of the
International Treaty on Plant Genetic Resources for Food and Agriculture
(ITPGRFA), or any other ex situ collection or depository of genetic resources.

[EEEBREOLPTIEE, AR, EBnF/\>), SSERLNFETS
RU, ENEEEMELGEIRENICHITZZEERIOFH E 20D
BEEROEBISIMEEX (IFEHEZSD . HFEANGRsZAF
LISz,

“Source of Traditional Knowledge Associated with Genetic Resources”
means any source from which the applicant has obtained the traditional
knowledge associated with genetic resources, such as scientific literature,
publicly accessible databases, patent applications and patent publications.

ECEIRICEET SEMBREROLFR 1£(& BIFESR ZRNT)
TABJRERT —IN—R FFFFHBER USRI L, HEEANEGE
RICEE T =R AF U2 D,
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ERERSOLFIBERENF(CHRDEIFENXERZSTFAN (35)

ARTICLE 3
DISCLOSURE REQUIREMENT

3.1 Where the claimed invention in a patent application is [materially/directly] based
on genetic resources, each Contracting Party shall require applicants to disclose:

(a) the country of origin of the genetic resources, or,

(b) in cases where the information in sub paragraph (a) is not known to the
applicant, or where sub paragraph (a) does not apply, the source of the genetic
resources.

SB35
FREMF
3.1 FErERECEVWTEKIACRDFEBNMEREIRIC[RER /B
HCIEIKEDTHDIZE . KfFFIEE, BEEANCHU. ROZEZF
RIBLIKDD.
(2)EERORER. X3

(b) (2)ICEDHIBIRNMEFEANCKISNTORWMEE . Xi(a)hE
ﬁﬁéﬂj&bﬂ% (L_(Zl: %@E{EE/@@HZ’IFE

3.2 Where the claimed invention in a patent application is [materially/directly] based
on traditional knowledge associated with genetic resources, each Contracting Party
shall require applicants to disclose:

(a) the Indigenous Peoples or local community that provided the traditional
knowledge associated with genetic resources, or,

(b) in cases where the information in sub paragraph (a) is not known to the
applicant, or where sub paragraph (a) does not apply, the source of the
traditional knowledge associated with genetic resources.

3.2 FEFHRACHBVWTEAEKIAIRZFIANELEIRICREET =it
FANGIC[RER/EENIC)BEIBEDTH3HE . ZMEIE. L
FANCTHU, ROCEZFRT 2LI3KDB,

(a)BEIRICEHEY HGHiI A Z IR U SoE R X (St
= X(&

(b) (a)ICESHBIBEIRNMEFEANCHSNTORWNGE. X(E(a)hhiE
FENBWSEICE. ZOEREIRCEES GBI O LR

3.3 In cases where none of the information in paragraphs 3.1 and/or 3.2 is known to
the applicant, each Contracting Party shall require the applicant to make a
declaration to that effect.

3 3 NN393573.1 KU 3. 2015HROVINELBEACEISN TLVRVS
B ZFEHEEEREACHUZEOE DRI TEITIEIRDB.

3.4 Offices shall provide guidance to patent applicants on how to meet the disclosure
requirement as well as an opportunity for patent applicants to rectify a failure to
include the minimum information referred to in paragraphs 3.1 and 3.2 or correct any
disclosures that are erroneous or incorrect.

3.4 B BREMAZELI A COVWTHEFFHBEACHUTE
HzRgeLblc, FFEFHRBRANNGT 3731 R U 3. 2[CEHDRIKIR
DIEHREZ DN OTIHEDHIEDH S . XIFRDOARERELFRZRO
ST IFOREESZHBDET D,

3.5 Contracting Parties shall not place an obligation on Offices to verify the
authenticity of the disclosure.

3.5 #fIEE. BT ICRROEIEG2HEERT 2HFFZRL TIRSR
Lo

3.6 Each Contracting Party shall make the information disclosed available in
accordance with patent procedures, without prejudice to the protection of
confidential information.

3.6 HHIEIG, MEBIROREZHITDERL FFEFFHRECiED
CHRSNIZBHRZFIFHEIEREDLT .
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ARTICLE 4
EXCEPTIONS AND LIMITATIONS

In complying with the obligation set forth in Article 3, Contracting

Parties may, in special cases, adopt justifiable exceptions and

limitations necessary to protect the public interest, provided such
justifiable exceptions and limitations do not unduly prejudice the
implementation of this instrument or mutual supportiveness with

other instruments.
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HI5H B UHI PR
FBIRICEDDIEHFZETIBCARD., FfIE . F55l7
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BB UFIRZEZIDTENTED,

ARTICLE 5
NON-RETROACTIVITY
Contracting Parties shall not impose the obligations of this

instrument in relation to patent applications which have been filed
prior to that Contracting Party’s ratification of or accession to this

Instrument, subject to national laws that existed prior to such
ratification or accession.

EE55
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ARTICLE 6
SANCTIONS AND REMEDIES

6.1 Each Contracting Party shall put in place appropriate, effective
and proportionate legal, administrative, and/or policy measures to
address an applicant’s failure to provide the information required in
Article 3 of this instrument.

EEIES
Gl ES AN S o=
6.1 BfHFIEIF. HEEANCLDEIRCHENTERENSIE
FROBHEDOANBITICNA T B8, W), FHREINDLEAIRY
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6.2 Each Contracting Party shall provide an applicant an
opportunity to rectify a failure to include the minimum information
detailed in Article 3 before implementing sanctions or directing
remedies.

6.2 BAFHIE S BEEACTU., HIEFEEDREX (FHOF
taEZarU3RI(C, SE3RICEDIRIRRDFEHRZZHEN
ECENDIHIEDHE RS ZDEDET D,

6.3 Subject to Article 6.4, no Contracting Party shall revoke or
render unenforceable a patent solely on the basis of an applicant’s
failure to disclose the information specified in Article 3 of this
instrument.

6.3 BE6.45DMECADTLZFMAEL T, MfIE (. HIFE
ANICELBEEIRICRE I BIBIROFATRD AN EITOHEIER(C
FFEF2 EXDIHL . XIIEFEREERBDEL TSR,

6.4 Each Contracting Party may provide for post grant sanctions or
remedies where there has been fraudulent intent in regard to the
disclosure requirement in Article 3 of this instrument, in accordance
with its national law.

6.4 ZfFEHEL, B3RIGREI IR REH(CDOVWTARIER
BEMNH-oEE. BEOEREICIEST, T 5& 04
HX(IHBIEBEZRTEITDENTES,

6.5 Without prejudice to non-compliance as a result of a fraudulent
intention as addressed under Article 6.4, Contracting Parties shall
put in place adequate dispute mechanisms that allow all parties
concerned to reach timely and mutually satisfactory solutions, in
accordance with national law.

6.5 556.4K(CEHINELBRDFEREL TORNEST(CF
252228 FNEE BERECIEST. 2 TOREIRK
ENERF (CAH B (TS B RER AR R Z 1S B I DB Y] 13ip
FERFHEITDEDETD
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ARTICLE 7
INFORMATION SYSTEMS

7.1 Contracting Parties may establish information systems (such as databases)
of genetic resources and traditional knowledge associated with genetic
resources, in consultation, where applicable, with Indigenous Peoples and local
communities and other stakeholders, taking into account their national
circumstances.

F7%
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7.2 Contracting Parties should, with appropriate safeguards developed in
consultation, where applicable, with Indigenous Peoples and local communities
and other stakeholders, make such information systems accessible to Offices
for the purposes of search and examination of patent applications. Such access
to the information systems may be subject to authorization, where applicable,
by the Contracting Parties establishing the information systems.

7. 2f8E (L BATTEERMIBEICE, SERRUIEH SAOCABO
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7.3. In regard to such information systems, the Assembly of the Contracting
Parties may establish one or more technical working groups to:

(@) Develop minimum interoperability standards and structures of
information systems content;

(b) Develop guidelines relating to safeguards;

(c) Develop principles and modalities related to the sharing of relevant
information related to genetic resources and Associated TK, especially
periodicals, digital libraries and databases of information related to GRs
and traditional knowledge associated with genetic resources, and how
WIPO Members should cooperate in the sharing of such information;

(d) Make recommendations as to the possible establishment of an online
portal to be hosted by the International Bureau of WIPO through which
Offices would be able to directly access and retrieve data from such
national and regional information systems, subject to appropriate
safeguards; and,

(e) Address any other related issue.

7.3 COESREHRS AT LIOVT, MEHIERSE. ROZEZITISD
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ARTICLE 8

RELATIONSHIPWITH OTHER INTERNATIONAL
AGREEMENTS

This instrument shall be implemented in a mutually supportive
manner with other international agreements relevant to this
instrument?,

(Footnote 8) Agreed Statement to Article 8: The Contracting Parties request the
Assembly of the International Patent Cooperation Union to consider the need
for amendments to the Regulations under the PCT and/or the Administrative
Instructions thereunder with a view towards providing an opportunity for
applicants who file an international application under the PCT designating a
PCT Contracting State which, under its applicable national law, requires the
disclosure of GRs and Associated TK, to comply with any formality
requirements related to such disclosure requirement either upon filing of the
international application, with effect for all such Contracting States, or
subsequently, upon entry into the national phase before an Office of any such
Contracting State.
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ARTICLE9
REVIEW

The Contracting Parties commit to a review of the scope and
contents of this instrument, addressing issues such as the possible
extension of the disclosure requirement in Article 3 to other areas of
IP and to derivatives and addressing other issues arising from new
and emerging technologies that are relevant for the application of
this instrument, no later than four years after the entry into force of
this instrument.
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